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The Aireys Inlet and District Association Inc (AIDA) is a significant and long standing community
group consisting of residents and ratepayers within the Surf Coast Shire. Its principal purpose is:
“to encourage and support the planned use of the region between Urquhart Bluff and Eastern View,
together with the adjacent hinterland, in a manner that is sympathetic to the environment and
conserves as far as possible, the special character of the area”.
AIDA was formed in 1967 and has maintained a large local membership, which currently stands at
362. It has a long history of interest and involvement in local planning issues.

1. Transparency and accountability
AIDA’s main concern is the lack of any transparency in VicSmart, and lack of any mechanism for
reviewing whether its provisions and operation are being applied with effectiveness, fairness and
consistency. The VicSmart system, assumed as it is to measurably affect only the applicant and the
responsible authority, introduces to the planning process rights, together with associated physical
works and their impacts, which do not appear to be at any level, except for the individual review rights
of the applicant, subject to any other process of review or evaluation.
How will the state government know, over time, whether VicSmart is being applied equitably and at a
high standard? How will local government know this, bearing in mind that the provisions appear to
exclude councils from any role of oversight and responsibility for the proposed system? Most
importantly, how will individual citizens, the media and the general public maintain their confidence
in the VicSmart system if they are not able to know that it is fairly administered and is meeting its
objectives?
It cannot be argued as it is in the consultation draft that such oversight is not needed because of the
low impact of VicSmart applications, as if these applications are of such limited impact that they
would not matter to the local community, why have a permit requirement for them at all?
Also the associated justification that VicSmart applications “are already deemed to be consistent with
policy” is obscure. It makes no sense that. e.g. an application to extend or build a fence which
exceeds the maximum height can be "consistent with policy". For that matter, how can any of the
VicSmart application classes, e.g. constructing a private swimming pool in a Heritage Overlay when
swimming pools are discouraged locally, or lopping a tree in a Neighbourhood Character Overlay
where vegetation protection is a key element, to cite two, be considered "consistent with policy"?
If consistency with policy instead refers instead to the decision guidelines, the guidelines as proposed
are at best only consistent with state-wide policy – and only in some cases do they include a nonspecific referral to local policy – while in most cases they make no reference at all to important local
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policy strategies, objectives and guidance, which presumably therefore are not proposed to be taken
into account in VicSmart decisions. AIDA is opposed to the proposal to cut VicSmart loose from
local policy in this way.
VicSmart is to be put into a class of government decision-making which the general public or affected
persons will have no access to or right to know about.
It is understood that one of the main reasons for introducing VicSmart is that the overall volume – if
not the individual size of the applications it will deal with – currently constitutes a material cause of
the extended timelines being experienced in the planning permit process in Victoria. Also, that it is
desirable that persons with very simple applications should be able to have them processed faster than
more complex proposals.
However, the absence of normal transparency regarding this class of administrative decisions puts the
effectiveness, fairness and consistency of VicSmart at risk over time. These risks may be anticipated
to increase as the VicSmart work practices and administrative culture become established in the
absence of public knowledge or accountability.
The Victorian Coastal Strategy 2008, which provides over-arching policy in our district, recognises
the importance of the role of communities in local planning concerns in Part 4.2 Coastal Settlements
and Communities, in:
•
aiming to sustain a well informed, engaged community which participates in decisions and
actions that affect them.
The VicSmart system at present fails to address this policy.
It is sometimes said that objectivity is in inverse proportion to how close any matter is to the observer.
This certainly applies in planning decisions, however small. VicSmart decisions will inevitably create
comment and some level of local and community dissatisfaction, which under the proposed system
can only be expressed politically, including through the media, and only effectively at the state
government level since local councils will be disenfranchised by VicSmart.

2. The requirement to use discretion in VicSmart decision-making
AIDA has long argued for more certainty in planning outcomes so as to better protect and enhance
through the planning process, the spectacular but pressured natural environment and the low key
coastal settlement character of our area. It is this environment and character and these objectives
which the planning scheme recognises under its existing provisions. However the decision guidelines
as drafted are self contained within the VicSmart ambit and do not include, or always even indirectly
refer to, the important objectives and policies established in other areas of the planning scheme, such
as in the Municipal Strategic Statement.
Because of this there is no local context for the decision guidelines as provided, in situations where the
special nature of the local context is recognised in the normal application of the planning scheme and
in other areas of government policy. We disagree with any notion that local context is irrelevant
because of the relatively limited impact of the matters covered by VicSmart, particularly as it will be
the aggregate application of incompletely informed and discretionary decisions over time which we
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are concerned may shift local character towards more general metropolitan, suburban or non-coastal
values.
An example of this is the failure of the decision guidelines to explicitly direct the decision maker to
the context of local planning policy as described above under 1. Transparency and accountability.
However they also fail to provide direction to major state planning policy statements wherever they
might apply.
A relevant example of this in our area is the Victorian Coastal Strategy 2008, Part 4 – Suitable
Development on the Coast, which sets out the state’s objectives, strategies and policies for coastal area
development. Its strategies and policies which apply to the potential aggregated impacts of the use of
VicSmart as currently proposed, i.e. on many small projects over time, are:
•
reducing the overall impact of use and development and protecting more sensitive areas,
contributing to environmental sustainability,
•
maintaining Victoria’s unique coastal landscape values,
•
minimising the extent of human habitation impacts on natural coastal values,
•
building design and development that is sensitive and responsive to the coastal character of the
settlement and significant landscapes, features and values, and
•
protecting the underlying biodiversity, value and attractiveness of the coast that is important to
sustain tourism and other recreational values.
When VicSmart was first announced by the government in 2012 it was to be implemented as a Code
Assess system, where discretion was to be removed from all decisions, providing certainty for small
applications and further improving overall time performance. Community participation in the
formation of objective, performance based Code Assess decision requirements, would provide a basis
for public confidence in such a system. Unfortunately this direction has been reversed and VicSmart
now explicitly requires the use of discretion, and by a non-accountable authority.
Further, within the decision guidelines proposed in the consultation draft there are examples of
contradictory guidelines. Rather than being capable of being given a graduated weighting by the
responsible authority, which is itself a level of discretion often requiring specific local knowledge,
contradictory decision guidelines must be either/or, and their very nature as being “poles apart”
requires a clear choice between one or the other. This situation will lead to non-transparent decisions
being made against fundamentally opposing objectives.
An example of this is in Section 93.08 Remove, Destroy or Lop a Tree where, as applying in Aireys
Inlet, the contradictory guidelines are:
•
whether the removal or lopping of the tree is needed to create a defendable space to reduce the
risk of bushfire to life and property, and
•
if the tree is a native tree, its role in conserving flora and fauna and whether the proposal will
adversely affect the conservation of flora and fauna of the area.
This conflict applies under existing provisions throughout the whole Aireys Inlet urban area, and also
in Lorne and Anglesea, and the contrary values of clearing vegetation to provide fire refuge versus the
neighbourhood character and environmental imperatives of retaining the viability of local indigenous
species and communities, can readily be seen. However in these cases at present such difficult
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decisions are made in the full glare of public knowledge and a planning system which holds itself to
account in such important matters.
AIDA is therefore particularly concerned that with the use of discretion in VicSmart decision-making
the community can never know whether:
•
discretion is being exercised appropriately,
•
the decision guidelines are appropriate or adequate for this type of decision-making, or
•
the desired planning outcomes are being achieved.
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3. Particular VicSmart provisions
Residential Subdivision
AIDA is concerned that the VicSmart subdivision classes may lead to sub-standard lot sizes and
setbacks in subdivisions in our area.
Larger than normal lot sizes are required under the Aireys Inlet Design and Development Overlay
DDO10 while the subdivision decision guidelines fail to take this into account. Also, larger than
normal setbacks are required under the Aireys Inlet Neighbourhood Character Overlay NCO1, to
provide for natural environmental and visual buffers, as well as wildlife corridors, in our
environmentally sensitive setting between the Great Otway National Park and the Great Ocean Road
coast. Two endangered indicator species, the Rufous Bristlebird (Dasyornis broadbenti) and the
Swamp Antechinus (Antechinus minimus) are endemic to the coastal fringe in the Aireys Inlet district
and are already severely threatened by urban habitat loss.
Under the current planning provisions AIDA reviews most local residential subdivision applications,
and many in recent years have sought to significantly reduce the Neighbourhood Character setback
objectives of the planning scheme. Some of these applications are successful through the use of
discretion but nevertheless have been able to be reviewed at VCAT. Our concern is that in the
absence of notice and review rights, and with the requirement for discretion, the community, including
the Surf Coast Council, will no longer be able to fully supervise the setback objectives of the
Neighbourhood Character Overlay.
There is also a problem with the information requirements under these provisions since, as observed
by AIDA over many years, it is not unusual for information requirements to be under-provided in
applications accepted by the Surf Coast Shire, and this applies particularly to smaller applications such
as those in the proposal for Residential Subdivisions.
Heritage Overlay
There is a small Heritage Overlay in the Aireys Inlet district around the Split Point Lighthouse and its
ancillary buildings, which has heritage and historic significance and is also of great tourism interest.
Although small, there have been applications in recent years which would have impacted negatively
on this heritage area.
AIDA is concerned at the extraordinarily broad range and the number of classes of development to be
included under VicSmart in the Heritage Overlay. Most if not all works which could be undertaken
and which might affect heritage fabric and significance are proposed in future to be dealt with under
VicSmart. Management of elements of heritage areas, including outbuildings, decks and fences, and
many other elements which would not necessarily be covered in the area’s conservation management
plan are obviously sensitive. For example, judgements as to whether it is important to retain rather
than replace any element of heritage fabric if that is proposed, should be made with the advice of a
heritage conservation specialist rather than a planning officer acting within a 10 day time frame.
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The inclusion in VicSmart of the construction of a domestic swimming pool under a heritage overlay
is particularly inappropriate, since the Aireys Inlet to Eastern View Strategy in the Surf Coast
Planning Scheme (Section 21.12), under the Heritage clause, includes:
•
Discourage the establishment of private recreational structures which increase hard surface areas,
such as tennis courts and swimming pools.
The proposed information requirements and the decision guidelines are not sufficiently complete or
adequate to justify, or form a view on the basis of an expert heritage opinion, either applications or
decisions appropriate to a significant heritage area. A further problem with the information
requirements relates to the observation by AIDA over many years that it is not unusual for information
requirements to be under-provided in applications accepted by the Surf Coast Shire, and that this
applies especially to smaller applications.
More particularly though, as heritage conservation is a matter of community interest, as it has no
meaning outside its cultural associations with the community, it seems clear that a transparent and
accountable decision system is required for all of the classes of application proposed to be included
under VicSmart for the Heritage Overlay.
Advertising Signs
Aireys Inlet has two small commercial zones plus a single lot commercial zone in Fairhaven. Each of
these is highly visible along the state’s Great Ocean Road tourist route and within the heritage,
environmental and landscape protection contexts of the planning scheme. Although small by
metropolitan standards, signs up to 10 square metres would be visually prominent in any setting in a
low key and informal coastal area like Aireys Inlet. There is a history of commercial area applications
for advertising signs which would, and some have, adversely impacted visually on local heritage,
environmental and landscape objectives.
Determining whether these objectives will be met includes assessing the visual impact of signage in
the immediate street scape, the visual impact and competition with views to important landscape and
heritage features, notably the Split Point Lighthouse, and also views of the commercial areas from
surrounding areas and approach roads.
These assessments require detailed local investigation and multiple technical view line and view shed
analyses, difficult to address adequately within a 10 day timeframe. The information requirements are
insufficiently prescriptive to ensure that such an analysis has been undertaken by the applicant and that
the necessary information is provided to check such an analysis.
A further problem with the information requirements relates to the observation by AIDA over many
years that it is not unusual for information requirements to be under-provided in applications accepted
by the Surf Coast Shire, and that this applies particularly to smaller applications such as those in the
proposal for Advertising Signs.
AIDA believes that including under VicSmart even the limited size and type of signs as proposed, will
in time compromise the character of Aireys Inlets commercial areas.
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Car Parking
AIDA is opposed to including the reduction or waiver of Section 1 Use car parking requirements
within VicSmart, because the consideration of car parking provision on the Great Ocean Road requires
more accountable analysis of the impacts associated with regional bushfire risk as well as other car
parking objectives of the planning scheme in Aireys Inlet.
Great Ocean Road car parking creates conflicts between local needs and ever increasing tourist
numbers. These conflicts affect both tourism amenity and therefore the attractions themselves, but
also impact on emergency access and on bush fire evacuation effectiveness along the Great Ocean
Road on high fire risk days, when inadequate off road car parking increases roadside parking lining
the route. This is recognised to a degree, but insufficiently, in the Surf Coast Tourism Strategy
(Section 21.04-1 of the planning scheme) as:
•
Increasing traffic volumes on the Great Ocean Road is resulting in congestion, traffic hazards and
emergency response difficulties.
The risks of impeding fire vehicles and resident and visitor evacuation due to peak summer strip
parking along the edge of the Great Ocean Road, because of inadequate off-road car parking
provision, are especially high in the fire prone townships of Lorne, Fairhaven, Aireys Inlet and
Anglesea.
These problems and risks apply mainly in the peak tourist season rather than the off-peak period
which is currently the criterion specified in the planning scheme and which fails to recognise the
requirements of the fire season:
•
Provide adequate car parking that takes into consideration the commercial components
of the whole centre and provides for daily, not peak demand (Section 21.12-4, Objective 3)
In addition, the Aireys Inlet Commercial areas have other car parking strategies which will often
require detailed local investigation and technical appraisal, difficult to address adequately within a 10
day time frame:
•
Ensure surface car parking does not detract from the public realm and focus car parking away
from the active street edge (Objective 3), and
•
Design internal car parks to prevent light spillage into the adjoining neighbourhood and the
Painkalac Creek environs (Objective 4).
While the reduction or waiver of car parking is not in itself affected by the issues immediately above,
the approval of any reduced car parking area will need to take them into account. We are concerned
that in these cases the predominant consideration of car parking provision will be dealt with under
VicSmart where decisions to dilute these strategies in the absence of technical input and appraisal are
able to be made without transparency. The information requirements are insufficiently prescriptive to
ensure that such a technical appraisal has been undertaken by the applicant and that the necessary
information is provided to check such an analysis.
In addition to the above considerations, the information requirements proposed in the consultation
draft for this application category cannot demonstrate adherence to these strategies in any proposal. A
further problem with the information requirements relates to the observation by AIDA over many
years that it is not unusual for information requirements to be under-provided in applications accepted
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by the Surf Coast Shire, and that this applies particularly to smaller applications such as those in the
proposal for reductions in the Car Parking requirement.
Also, the proposed decision guidelines do not provide guidance on the existence of the strategies or
the particular fire risk considerations associated with development in the Aireys Inlet area.
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